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DETAILED ACTION 

Election/Restrictions 

1. Newly submitted claims 15-26 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Inventions of Group I, claims 
1-14 and Group II, claims 15-26 are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because Group I does not require an external defibrillator or decision Umits. The 
subcombination has separate utility such as not requiring an analysis unit and to organize data 
continuously into segments or calculate combination parameters for each segment, but an 
external defibrillator for measuring EGG and CPR related parameters and providing therapy 
based on EGG or a CPR parameter. 

Since Applicant has received an Action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 15-26 are withdrawn fi-om consideration as being directed to 
a non-elected invention. See 37 CFR 1 . 142(b) and MPEP § 821 .03. 

Information Disclosure Statement 

2. The information disclosure statement filed March 7, 2002 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because the lined through reference does not 
have a date. It has been placed in the application file, but the information referred to therein has 
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not been considered as to the merits. Applicant is advised that the date of any re-submission of 
any item of information contained in this information disclosure statement or the submission of 
any missing element(s) will be the date of submission for purposes of determining compliance 
with the requirements based on the time of filing the statement, including all certification 
requirements for statements under 37 CFR 1.97(e). See MPEP § 609 ^ C(l). 

Specification 

3. The disclosure is objected to because of the following informalities: On page 10, the 
phrase "Spectral measures that are . . (lines 16-17) is unclear. It reads as an incomplete 
sentence. 

On page 15, should the word "diverted" (line 16) be "derived?" 

On page 3 of Applicant's AMENDMENTS TO THE SPECIFICATION, it appears 
that "EGG" (lines 12, and 17-18) should be "EGG" in the corresponding locations in the original 
specification. 

On page 7 of Applicant's AMENDMENTS TO THE SPECIFICATION, it appears 
that "ROSG" and ROSX) (line 21) should be "ROSC" in the corresponding locations in the 
original specification. 

Appropriate correction is required. 

4. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR L75(d)(l) and MPEP § 608.01(o). Correction of the 
following is required: The specification does not disclose, "a table look in a m-dimensional 
table" (claim 4, lines 2-3), 
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Claim Objections 

5. Claim 6 is objected to because of the following informalities: The claim limitation "the 
calculation unit" (lines 1-2) lacks antecedent basis in the claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such Ml, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 1-14 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the appUcation was filed, had possession of the claimed 
invention. The subject matter, which was not described in the original specification, is "organize 
CPR and ECG related data continuously into time segments" (claim 1, Unes 11-12) in 
combination with the other elements in the claims. The original specification did not disclose 
organizing CPR and ECG related data continuously into time segments. Additionally, the 
subject matter, which was not described in the original specification, is "detect changes and 
magnitudes of combination parameters" (claim 1, lines 17-18) in combination with the other 
elements in the claims. The original specification did not disclose detecting changes and 
magnitudes of combination parameters. More subject matter, which was not described in the 
original specification, is "compare changes and magnitudes with corresponding data from 
empirical data" (claim 1, lines 19-20) in combination with the other elements in the claims. The 
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original specification did not disclose comparing changes and magnitudes with corresponding 
data from empirical data. This rejection is related to new matter. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

9. Claims 1-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 recites the limitation "the condition" in line 14. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 3 recites the limitations "the number of defibrillation shocks" in line 3 and "the 
total number of defibrillation shock" in line 4. There is insufficient antecedent basis for these 
limitations in the claim. Also, the phrase "relative the total number of defibrillation shock" (line 
4) is unclear. It is unclear what is being claimed. It appears that a word is missing after 
"relative" and that, in light of the former portion of the phrase, perhaps "shock" should be 
"shocks." Additionally, "the analysis unit (2)" (hne 2) is vague because "(2)" is not used in 
claim 1 . Furthermore, the word "where" (line 3) is vague. Is this supposed to be "wherpin" or 
"whereby"? 

Claim 4 recites the limitations "the value" in line 5 (appears twice), "the energy" in line 
6, and "the input" in line 8. There is insufficient antecedent basis for these limitations in the 
claim. As stated in the Office Action mailed on 13 May 2005, "m different signal sequences" 
(lines 6-7) and "m different digital filters" (line 7) are inferentially included. It cannot be 
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determined if the m different signal sequences and m different digital filters are being positively 
recited or functionally recited. 

Claim 5 recites the limitation "the value" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. Again, as stated in the aforementioned Office Action, the phrases 
"derived from" (lines 3 and 5) make the claim incomplete. There is no element set forth for 
deriving. Therefore, it is unclear what element is performing this function. 

As stated in the aforementioned Office Action, claim 6 recites the limitation "treatment 
parameters" in line 3, There is insufficient antecedent basis for these Umitations in the claim. In 
addition, the phrases "algorithm for calculation" (line 6), and "information" (line 7) are 
inferentially included. Furthermore, the word "where" (line 6) is vague. Is this supposed to be 
"wherein" or "whereby"? Moreover, the phrase "is stored" (line 7) is not set forth to store 
information. 

In claim 7, as stated in the aforementioned Office Action, the phrase "iterative search" 
(line 6) makes the claim incomplete because no element is set forth to iterate and it is unclear if 
this is a positive limitation. Furthermore, the phrases "information from a number of new patient 
treatments" (lines 3-4), "information from a number of earher performed patient treatments" 
(lines 4-5) and "filter coefficients by m digital filters" (line 6) are inferentially included. 
Moreover, the phrases "adjusted iterative" (line 7), "performance of a classification" (line 8), "is 
adjusted iterative" (line 9), and "is defined" (lines 9-10) make the claim incomplete as there are 
no elements set forth for adjusting, performing, or defining and it is unclear if these are positive 
limitations. Furthermore, the word "where" (line 12) is vague. Is this supposed to be "wherein" 
or "whereby"? Claim 7 also recites the limitation "the m-dimensional matrix" in lines 27-28. 
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There is insufficient antecedent basis for this limitation in the claim. In summary, the entire 
claim is vague and indefinite. The claim does not set forth what elements are being positively 
recited or functionally recited. In addition, the claim does not set forth what elements are 
performing the functions listed in the claim. 

As stated in the aforementioned Office Action in claim 8, "a receiver" (line 2) is 
inferentially included. Additionally, the phrase "shape of a display unit" (line 2) is vague. It is 
unclear what the limitation of "the shape" of a display unit is. 

As stated in the aforementioned Office Action, claim 9 recites the limitation "the 
receiver" in line 1. There is insufficient antecedent basis for this limitation in the claim. 

In claim 1 1, as stated in the aforementioned Office Action, "the analysis unit (2)" (line 2) 
is vague because "(2)" is not used in claim 1. Additionally, ^*to a receiver" (lines 5-6) is 
inferentially included. Claim 1 1 also recites the limitations "the numerical value" in line 4, "the 
positive change" in line 4, "the mean value" in line 5 and "the period" in line 5. There is 
insufficient antecedent basis for these limitations in the claim. 

Claim 12 recites the limitations "the numerical value" in line 2, "the mean value" in line 
3, and "the period" in lines 3-4, There is insufficient antecedent basis for these limitations in the 
claim. And, as stated in the aforementioned Office Action, "a display unit" (line 4) is 
inferentially included. 

In claim 13, "an algorithm" (line 4) is inferentially included. And, as stated in the 
aforementioned Office Action, claim 13 recites the limitations "the numerical value" in line 2, 
"the positive change" in line 2, "the mean value" in line 3, "the period" in line 3 and "the choice 
of treatment" in line 4. There is insufficient antecedent basis for these limitations in the claim. 
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In claim 14, "wherein" (line 1) is vague. It should be "further comprising." 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office Action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resuhing directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

11. Claims 1, 8-9, and 1 1-14 are rejected under 35 U.S.C. 102(e) as anticipated by Weil et 
al.,U.S. Patent 5,957,856. 

Weil discloses electrodes; a module; an analysis unit connected with a module (Fig. 7-8); 
an analysis unit is adapted to organize CPR and ECG related data continuously into time 
segments (Figs. 7-8); an analysis unit is adapted to calculate for each segment a combination 
characterizing a condition of the heart (column 6, lines 14-15; column 10, lines 1-4); an analysis 
unit is adapted to compare combination parameters and detect changes and magnitudes of 
combination parameters (Figs. 7-8; column 9, lines 24-28 and 57-60; column 10, hnes 4-8); 
analysis unit with storage means and being adapted to compare changes and magnitudes with 
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corresponding data from empirical data representing earlier defibrillator treatments stored in 
storage means (Fig. 9, Abstract, lines 3-7); analysis unit being adapted to provide a decision 
support signal based on comparisons and CPR related data (Fig. 10). It is inherent that in order 
to monitor CPR data as Weil discloses, CPR sensors have to be present. Therefore, Weil 
inherently discloses sensors (Figs. 7-9). It is also inherent that in order to compare changes and 
magnitudes with corresponding data from empirical data representing earlier defibrillator 
treatments, a storage means has to be present. Therefore, Weil inherently discloses storage 
means (Figs. 9-10). 

Weil discloses an output of an analysis unit is connected to a receiver in the shape of a 
display unit (Figs. 9-10); a receiver of a decision support signal is a defibrillator (column 5, hne 
19); an analysis unit identifies periods of positive change in a combination parameter together 
with parameters that characterize a treatment, and passes on a numerical value of a positive 
change, together with a mean value of each treatment parameter over a period, to a receiver 
(Figs. 7-10; column 10, lines 24-26); a receiver is a display unit (Fig. 10); a receiver is an 
algorithm for decision support for a choice of treatment (Figs. 7-9; column 8, lines 60-column 
10, lines 1-26); a device for indicating patient specific information and/or specific information 
regarding a treatment is connected to an analysis unit (Fig. 9). 

Claim Rejections - 35 USC §103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obUgation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

14. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weil as appUed to 
claim 1 above, and in view of Selker et al., U.S. Patent 5,724,983. 

Weil does not disclose a calculation unit is connected to a data storage for storing, for 
each treatment parameters which describe a patient and parameters which describe a treatment, a 
calculation unit being connected to means for exchange of data, an exchange of data occurring 
on a regular basis towards a central computer, where a calculation unit receives optimized 
algorithm for calculation of a probability figure, and a computer receives information that is 
stored in a data storage. However, Selker discloses a calculation unit is connected to a data 
storage for storing (Figs. 1, and 3-5; column 3, lines 6-7), for each treatment parameters which 
describe a patient and parameters which describe a treatment (column 3, lines 61-62), a 
calculation unit being connected to means for exchange of data, an exchange of data occurring 
on a regular basis towards a central computer (Figs. 1, and 3-5), where a calculation unit 
receives optimized algorithm for calculation of a probability figure, and a computer receives 
information that is stored in a data storage (Figs. 1, and 3-5; column 9, lines 16-34 and 50-58) 
to notify medical support staff of the patient's condition (column 9, lines 35-36), 
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It would have been obvious to one of ordinary skill in the art at that time the invention 
was made to have modified the invention of Weil to include a calculation unit is connected to a 
data storage for storing, for each treatment parameters which describe a patient and parameters 
which describe a treatment, a calculation unit being connected to means for exchange of data, an 
exchange of data occurring on a regular basis towards a central computer, where a calculation 
unit receives optimized algorithm for calculation of a probability figure, and a computer receives 
information that is stored in a data storage, as taught by Selker to report the patient's condition. 

15. Claims 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Weil as 
applied to claim 1 above, and in view of Brown et al, U.S. Patent 5,683,424. 

Weil does not disclose CPR related data includes compression and ventilation data 
retrieved form sensors. However, Brown discloses CPR related data includes compression and 
ventilation data retrieved form sensors (column 5, lines 16-19) to optimize CPR (column 5, lines 
20-21). 

It would have been obvious to one of ordinary skill in the art at that time the invention 
was made to have modified the invention of Weil to include CPR related data includes 
compression and ventilation data retrieved form sensors, as taught by Brown to administer 
optimal CPR. 

Weil discloses combination parameters comprise a value of an m-dimensional vector 
derived from calculation of energy (column 3, lines 8-9) and frequency by a power density 
spectrum, where the power density spectrum is derived from an ECG signal segment (Figs. 4 and 
6; column 4, line 17). Weil does not disclose a value of an m-dimensional vector derived from 
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calculation of frequency by the centre of gravity. However, Brown discloses combination 
parameters comprise a value of an m-dimensional vector derived from calculation of frequency 
by the centre of (Figs. 5-14; column 2, lines 40-41) to predict cardiac arrest outcomes (column 
2, lines 47-48). Applicant's own admitted prior art discloses flatness (specification page 3, line 
12). 

It would have been obvious to one of ordinary skill in the art at that time the invention 
was made to have modified the invention of Weil to include a value of an m-dimensional vector 
derived from calculation of frequency by the centre of gravity, as taught by Brown to predict 
cardiac arrest outcomes. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1-9 and 1 1-14 have been considered but are 
moot in view of the new ground(s) of rejection necessitated by amendment. 

17. Examiner points out the IDS document that Applicant re-submitted is still non-compliant 
per the provisions of 37 CFR 1.97, 1.98 and MPEP § 609 as stated in this and the Office Action 
mailed on 13 May 2005. 

18. Regarding Applicant's amendments to claim 1 as argued on pages 19 and 21 of 
Applicant's REMARKS/ARGUMENTS, it is noted that the Applicant's specification does not 
disclose these limitations nor explain how these limitations would be enabled. The Applicant's 
disclosure is presented in like manner of all the prior art that the Examiner has searched 
regarding a system for evaluating the probability for the outcome of an immediately following 
defibrillator shock resulting in ROSC and providing a decision signal based thereon. The 
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specification does not disclose that both magnitude and rate of change are compared with earlier 
data nor does it disclose that both CPR and ECG signals are measured and used as claimed. 

19. Additionally, Examiner has maintained some of the Specification objections and 35 
U.S.C. 1 12 rejections made in the Office Action mailed on 13 May 2005 as Applicant did not 
address nor change the informalities or claims as noted in the rejections. 

20. To make the record accurate, Examiner points out the following errors (and subsequent 
corrections) in the Office Action mailed on 13 May 2005: On page 4, "(all on line 19)" should 
read "(all on line 21)" (line 2); in numbered paragraph 3, "claims 1-14" should read "claims 2- 
14" (subparagraph 1, line 1). On page 6, ""m different filters"" (line 20) should read ""m 
different digital fihers"". On pages 8 (last line, beginning with the phrase "In addition,) and 9 
(lines 1-2), these should be a new paragraph that reads "In claim 14, "wherein" (line 1) is vague. 
It should be "further comprising." Likewise, "the analysis unit (2)" (line 3) is vague because 
"(2)" is not used in claim 1." On page 1 1, line 1, "element 1 12" should be eliminated. 

Conclusion 

21 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office Action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this Final Action is set to expire THREE 
MONTHS from the mailing date of this Action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this Final Action and the Advisory Action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the Advisory Action is mailed, and any extension fee pursuant to 
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37 CFR 1 .136(a) will be calculated from the mailing date of the Advisory Action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
Final Action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terri L. Smith whose telephone number is 571-272-7146. The 
examiner can normally be reached on Monday - Friday, between 7:30 a.m. - 4:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's . 
supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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